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Re: Notification of Pennittcd Written and Oral Ex Parte //
Presentations in MM D[t\:ket Nos. 91-221 and 8'r

Dear Ms. Salas:

Hearst-l\.rgyle Television, Inc. ("l-IAT'') pursuant to Section 1.1206 of the Commission's
rules, hereby submits an original and three copies of the enclosed written ex parte presentation to
Chairman Kennard, his chief of staff, Kathryn Brown, and his senior legal advisor, Thomas Power.

In addition, HAT hereby discloses a JUlle 23, 1999 oral ex parte presentation from Bob
Marbut, Chairman and co-CEO of HAT, and Dean Blythe, General Counsel ofHAT, and their
counsel, Richard E. Wiley and Richard J. BodoTff of Wiley, Rein & Fielding, to Chairman Kennard,
Kathryn Brown, and Thomas Power. The oral ex parte presentation presented the same data and
arguments reflected in the attached written ex parte submission.

Please contact the undersigned should you have any questions regarding this matter.
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THE RA][1[ONALE FOR REVISING
THE FCC'S

TELEVHUON DUOPOLY RULE

The television duopoly rule is desimned to promote program and viewpoint diversity in a
partic:ular television market

Curre:ntly, the rule prohibits common ownership of television stations with overlapping
Grad<~ B signal contours

In considering changes to the rille, the FCC has recognized that the DMA (Designated
Market Area) reflects a particUlar station's local market and is an appropriate tool for
determining actual household vKewin~~ patterns and advertising markets

Despite this recognition, the FCC continues to use a signal contour standard to define the
scope of a station's market -- a :5tandiud that does not reflect current market realities as
recognized by Congress in both the 1992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only Stalildanl

• Ratings and advertising <lIe dl:~lennined on viewership within the DMA
• Viewers in one DMA idtmti~~' with their home-market stations
• Stations thus do not com\\Jete for viewers or advertisers with adjacent-market

broadcasters
• Programming is bought (lInd sold on a DMA basis
• Must-carry rules recogntr.e that the ADIIDMA reflects a station's market

• No Hal'm to Any Consumers

• Overlap situation often arises .iJJl densely populated areas where diversity is already
at its greatest

• Consumer living in a particular DMA and within the Grade A contour of an
adjacent market station thus gl:~neral1y has access to a greater number of broadcast
5tations than the typical consmner



PROPOSED LAN(;llJAGE FOR FCC DUOPOLY RULE

73.3555(b) Television contour oVI!~rlap (duopoly). No license for a TV broadcast station shall
be granted to any party (including all parties under common control) that directly or indirectly
owns, operates, or controls anothe:r TV ibroadcast station unless (i) the grant of such license
will not result in overlap of the Grade B contour of the station sought to be obtained
(computed in accordance with Section 73.684) and the Grade B contour of any other station
directly or indirectly owned, oper:llted OJI' controlled by such party; or (ii) in situations in which
there is overlap of the signal contoltlrs (w'hether City Grade, Grade A or Grade B) of the
station to be obtained and any other station directly or indirectly owned, operated or controlled
by such party, the stations with su(:h overlapping signal contours are assigned to separate
television markets (as defmed in St:ction 76.55(e».



THE RA'I','l:ONALE FOR REVISING
THE FCC'S

TE][JEVJSION DUOPOLY RULE

• The television duopoly rule is designed to promote program and viewpoint diversity in a
partil:ular television market

• Currently, the rule prohibits COIIUT,lon ownership of television stations with overlapping
Gradl~ B signal contours

• In cO',:lsidering changes to the rule, the FCC has recognized that the DMA (Designated
Market Area) reflects a particular station's local market and is an appropriate tool for
detennining actual household viewing patterns and advertising markets

• Despite this recognition, the FCC continues to use a signal contour standard to defme the
scope of a station's market -- a standard that does not reflect current market realities as
recognized by Congress in both the~ 1992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only StllLndalird

• Ratings and advertising are determined on viewership within the DMA
• Viewers in one DMA identil!~r' with their home-market stations
• Stations thus do not cOIlllpetl:~ for viewers or advertisers with adjacent-market

broadcasters
• Programming is bought and sold on a DMA basis
• Must-carry rules recogIlize I:ljl:lt the ADI/DMA reflects a station's market

• No Harm to Any Consumers

• Overlap situation often arise::. in densely populated areas where diversity is already
at its greatest

• Consumer living in a particular DMA and within the Grade A contour of an
adjacent market station Ilhus g~~neral1y has access to a greater number of broadcast
stations than the typical CODlmmer



PROPOSED LANC~lJAGEFOR FCC DUOPOLY RULE

73.3555(b) Television contour overlap (duopoly). No license for a TV broadcast station shall
be granted to any party (including all p:uties under conunon control) that directly or indirectly
owns, operates, or controls another TV broadcast station unless (i) the grant of such license
will not result in overlap of the Grade B contour of the station sought to be obtained
(computed in accordance with Section 73.684) and the Grade B contour of any other station
directly or indirectly owned, opera.ted or controlled by such party; or (ii) in situations in which
there is overlap of the signal contolJrs (whether City Grade, Grade A or Grade B) of the
station to be obtained and any othel~ station directly or indirectly owned, operated or controlled
by such party, the stations with su(:h oV1e::rlapping signal contours are assigned to separate
television markets (as defined in St:ction 76.55(e».



THE RA'r][ONALE FOR REVISING
THE FCC'S

TELEVrSION DUOPOLY RULE

• The television duopoly rule is desigJled to promote program and viewpoint diversity in a
partkular television market

• Currently, the rule prohibits common ownership of television stations with overlapping
Grade B signal contours

• [n considering changes to the IUle, che FCC has recognized that the DMA (Designated
Market Area) reflects a particular !il~uion's local market and is an appropriate tool for
determining actual household '1iewlung patterns and advertising markets

• Despite this recognition, the FCC continues to use a signal contour standard to defme the
SCOpt~ of a station's market -- a standard that does not reflect current market realities as
recognized by Congress in both thl:: 1992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only Standl3llrd

• Ratings and advertising are detennined on viewership within the DMA
• Viewers in one DMA iljentitY with their home-market stations
• Stations thus do not compe1:~: for viewers or advertisers with adjacent-market

broadcasters
• Programming is bought and sold on a DMA basis
• Must-carry rules recognize I:Jhat the ADI/DMA refle~ts a station's market

• No Harm to Any Consumers

• Overlap situation often arisl::~H in densely populated areas where diversity is already
at its greatest

• Consumer living in a p;,uticl.llar DMA and within the Grade A contour of an
adjacent market station thus generally has access to a greater number of broadcast
stations than the typicall COIlL~mmer



PROPOSED LANGL'AGE FOR FCC DUOPOLY RULE

73.3555(b) Television contour overlap (duopoly). No license for a TV broadcast station shall
be granted to any party (including all p;311ies under common control) that directly or indirectly
owns, operates, or controls another TV broadcast station unless (i) the grant of such license
will not result in overlap of the Grade II contour of the station sought to be obtained
(computed in accordance with Section 73.684) and the Grade B contour of any other station
directly or indirectly owned, operated or controlled by suchparty; or (ii) in situations in which
there is o'ferlap of the signal contours (whether City Grade, Grade A or Grade B) of the
station to be obtained and any other stalion directly or indirectly owned, operated or controlled
by such p,lIty, the stations with suc.h ov,~'rlapping signal contours are assigned to separate
television markets (as defined in S<:~ctio:m 76.55(e».



THE IRA1[']!ONALE FOR REVISING
THE FCC'S

TEI.,EVfSION DUOPOLY RULE

• The tdevision duopoly rule is designed to promote program and viewpoint diversity in a
particular television market

• Currently, the rule prohibits common ownership of television stations with overlapping
Grade B signal contours

• In co~.sidering changes to the mle, the FCC has recognized that the DMA (Designated
Mark(:t Area) reflects a particullar sJ::uion's local market and is an appropriate tool for
determining actual household viewing patterns and advertising markets

• Despile this recognition, the FCC (xlutinues to use a signal contour standard to defme the
scope of a station's market -- a ~)tandard that does not reflect current market realities as
recognized by Congress in both the [992 Cable Act and 1996 Telecommunications Act

• The Case for a DMA-only Staudal'[l

• Ratings and advertising ilLre d,4~termined on viewership within the DMA
• Viewers in one DMA idl::ntifl" with their home-market stations
• Stations thus do not compete fi)r viewers or advertisers with adjacent-market

broadcasters
• Programming is bought ,md ~:(l.ld on a DMA basis
• Must-carry rules recognize thaJt the ADIIDMA reflects a station's market

• No HaJrm to Any Consumers

• Overlap situation often arises ill densely populated areas where diversity is already
at its greatest

• Consumer living in a paflticuhlJr DMA and within the Grade A contour of an
adjacent market station t.bus g,::nerally has access to a greater number of broadcast
stations than the typical consUlJ:1ner



PROPOSED LANGUAGE FOR FCC DUOPOLY RULE

73.3555(b) Television contour overlap (duopoly). No license for a TV broadcast station shall
be grant,ed to any party (including all parties under common control) that directly or indirectly
owns, operates, or controls anothl~r TV broadcast station unless (i) the grant of such license
will not result in overlap of the Grade H contour of the station sought to be obtained
(computl~d in accordance with Section 73.684) and the Grade B contour of any other station
directly ,:>r indirectly owned, operated or controlled by such p.l.rty; or (ii) in situations in which
there is overlap of the signal contours {whether City Grade, Grade A or Grade B) of the
station to be obtained and any othf~r sU:i1tion directly or indirectly owned, operated or controlled
by such party, the stations with sUlch o'~'erlapping signal contours are assigned to separate
televisioll markets (as defined in ~;ectil]nl 76.55(e».


